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FILE NO.A34368-FC^|tffl 

remarks t ' ' ' 's^^j^f 

Applicants submit this paper in response to the Office Acti^t&^p 
2002 that was issufed in the above-identified application. Applicants TesptedtjEiilly xequ^VT j^'ftiS 
reconsideration of the instant application in view of the amendments aria^e^niarks presented 
herein. , ; • v ' : ' 



Claims 



1 and 27-51 are pending. Claims I, 42, SO and Sl -havei'.been' amende^^ 
Rewritten claims appear in the preceding "IN THE CLAIMS" section. V^jS^ 'hereto is.^:'3^?f 
marked-Dp version of the changes made by the instant amendment captioned ,? '¥ffR&ION WITH ^^fo Vffi'jffi 
MARKINGS TO SHOW CHANGES MADE " and is included puradait^to .37 Cf&tffi^i. 
§1.121(c)(ii), • Should any discrepancies be discovered, the version present^^'trie preceding J: |- 

"IN THE CLAIMS" section shall take precedence. ' ' " ' ''%f > A 



, ... .... 

Amended claims 1, 42, 50 and 51 are fully supported by tiief ap^ieatidn as ■filed?:' 

■"■■i '. • 

and, therefore, do not- Constitute new matter. ■ '« -xM-}!'.} |^^| 

Claims are Novel Over the Cited Document _ ' / • ' . ; V' '^^^^J 

1 'Vw'i? ,f saw. - * 

Claims- 1, 27, 32, 42, and 50 are rejected under 35 U.S.C. $(fa$fa& .allegedly^ *'^§Sfcjf: 

'' V ' ' * 'it V '''''Tfo?^'^ 

anticipated by French' application FR 2743421 by Ronfard et al. (hereinafier.'^bikfard"). TfoifflX'Mzi 
Examiner has alleged -tiiat Ronfard discloses a device with a substrate for adfee's^ni'b'f 'cell traces-^ 
consisting of material residues separated from the cells. ' .'" - ' ;! ' • • . 




Applicants traverse this rejection and assert that the instant «J"aJta£d invention is ; rA^ty/ 

1 ' . ' '"Sl'-.v;- , ' ,'s 

not anticipated by .Rpnfard, Ronfard discloses a process for measuring ^migration of 

keratinocytes ora substrate with a fibrin basis. In contrast to the present uiy^i^fe proems' 
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• •<. -•••/>•>:• ,.' pAiraw^ > M;| 

of Ronfand does dot relate to a process for assaying for the biological prbperifes' of a -cell bas'ed & ;^' ! ^^| 
on the analysis of cell traces consisti ng of material derived from said cells . ; i%jjficants invite the::; |/'i^fe| 
Examiner's attention to the definition of "cell traces" provided in the insta^^a^piication,. in^h0)Jm^ 
alia, at page 7, lines 1-27. This description clearly indicates that "cell to^vVac^rding to '^'"'V-! 
instant invention consist of cellular material . In contrast, Ronfard disc^isW ; a' process f6t\\ If^f 
analyzing exogenous material, i.e., fibrin, coated onto the surface to^t^cf^kwatmoc^ 
migration. See e.g. Ronfard, English Translation, page 3, lines 8-10 and cia^Jl;,--;I^onfard doi'S^j^lj 
not teach, or' suggest that these "impressions" consist of cellular materials. Siiicte" RcSnfard ^^^/j^lfj^J 
teach each and every element of the claimed invention, Applicants . IgBgf&ftfaJOy requ^' , 'ft , :V^ , ''« 
withdrawal of this rejection. V^V.-. '] ^^1^ 

Claims are Nonobvious Over the Cited Documents V' V ''^'^"''''S^l 

Claims 1 and 27, 29, and 30 have been rejected under 35ilf&C: §1 03(a) ,as«'fKii^t| 

allegedly obvious over U.S. Patent No. 4,359,527 to Zetter (hereinafter. ^ZieAtok*) '. in -view 

EP 0 347 210 by Loiceh et al. (hereinafter "Loken"). The Examiner has:^ieged :> that Z^#ffi!$$t 

discloses a diagnostic; dssay wherein the area of a phagokinetic track left by a\ ibalt one capillary'- V?V/f J ,^lf$ 

endothelial cell is measured. The Examiner has acknowledged that Zetfefc does 'hot disclosej rM^-f 

multiparameter analysis of cells in a body fluid. The Examiner has alleged &a&&en discloses^'^'N Jfe I 

multiparameter analysis of cells in a body fluid. ' ."• A bifr?~M ; :& 

■Vj'vp'^, , -.'| 

Applidjnts traverse this rejection and assert that the instant- c|feid. ; invention is. V'^vlf}' j 
not obvious dyer Zetter in view of Loken. Applicants respectfully pomt out^'^Zetter, lik* 
Ronfard, does not teach or suggest analysis of cell tra ces that consist of cel^ Wferial Zetter v'^$^$ : 
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discloses aft assay wherein the area of phagokinetic tracts are measured. 'S<ti ] :&e Col 2' lineal ^^''^S^i" 

4, and claim l: Zettc*, describes phagokinetic tracts as follows: "The cells iig^ft^ jgdld aiid;^ ':fi^JW^ 

' v..- .... . •/ ( ^V:^«:^i 




material. 



Although Loken discloses multiparameter analysis of celU'^&J^tyfoaid, • Lokfflffif'fiwtf 
:e an asfcay -based on analysis of any kind of cell trace. S(int?e^Z^er and L6ken> ( ^^ 
separately or in combination, fail to teach or suggest ^ea^Veler&ent of thei:|l^ 



fails to disclose an 
whether considered 

■■' - — - CCD ™ U; 

claimed invention, Applicants respectfully request withdrawal of this rejection* '■" ^5'^$$^' £ 



Claims .1 and 38 have been rejected under 35 U.S.C. §103(a) ^jjeg^dly obvibu^f R^^f 
over Zetter alone. The Examiner has alleged that Zetter discloses a diagnostic a^W'wherein .tte^"^^?? 

of a phagokinetic track left by at least on capillary endothelial cetyis tfi^ured. The ^^M'iM 
Examiner has acknowledged that Zetter does not disclose predetermined' -s^ace tracts bur ' 1 ^ 
alleges that such Would have been obvious to one of ordinary skill in the art. y:^-^'^ 



Applicants, traverse this rejection and assert that the instant ^rafed v invention isr 



not obvious over Zetter. Applicants respectfully point out that Zetter fails'^, t&ch or -suggesiM^ 
each and element of. independent claim 1, i.e. analysis of cell traces * nffa/6k&>.kit t *^fM&&SlW&& 
residues , as discussed" in the preceding paragraphs. Applicants, therefore* r^p&itfully request ^v^fiiv % 
withdrawal of this rejection. / ' % ;\ - ; ^ 



Claim's^! and 27 5 32, 42-47, and 50 have been rejected under r 35^sVG>§ 103(a) aS* 
allegedly obvious overkonfard in view of the instant application. The Examik^as alleged that ^ 

Ny02;42SlS4.1 .6^ ' ' *\ % . . >; v^i):^^ 
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Ronfard discloses a , diagnostic assay wherein cells adhere more po rly to *hV surface that oi i^^'ft'l 

• '/£'• .'■ ' ' 

surface tract regions; The Examiner has acknowledged that Ronfard does-^pi-Sisclpse the celf 
treatment and testing techniques of claims 43-47. The Examiner has allegpd'^t'. Applicant's? '8% 
application indicates- .that such cell treatment and testing techniques are- krio^ 'in the relevant; ;?y§^Vff 
field of art: ' ''vi^^WT 

Applicants traverse this rejection and assert v<>^>...v • . ■ .<.vi> Aw.-. 
not obvious: over Ronfard. Applicants respectfully point out 
and testing techniques* Recited in dependent claims 43-47 is moot in view of failure ofZette^$^£: : 4 
to teach or suggest each and every element of independent claims 1, 42, anfl '50;\«j. cell trao^^>$§P$ 
consisting of cellular residue, as discussed in the preceding paragraphs. ' Ap^]ic;drits, iher^b/'r^f^^^ 

\ ; ■ ' . >;f^k^^> : ^ 

respectfully request withdrawal of this rejection. '; \ S,./ n '^^^M^- 




■ $%}:{. 
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The Commissioner is hereby authorized to charge anyii^^due . with titis^,'^^ 
submission not otherWise enclosed herewith to Deposit Account No. 



J^ v Jfefeate credit aAV 
* derk>sit : account. -A-'.'-^. Vr OS^'I- 



overpayment of fees' associated with this filing to the above-identified-^ 

duplicate of this pag£ "is enclosed. V , ^^y^^^'i 



January 29, 2003 
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Respectfully submitted, 

DRAFT 



lames J. Maune 
PTO Reg. No. 26,946 
Attorney for Applicant 

Carmella L. Stephens 
PTO Reg. No. 41,328 
Attorney for Applicant 

BAKER BOTTS, L.L.P. 
30 Rockefeller Plaza 
New York, NY 101 12 
(212) 408-2566 
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VERSION WI TH MARKINGS TO SHOW CHANGES ki^ir > ' 



This marked-up version was prepared with DeltaView soft^aB»:fvZ.5.163) ' Iri^ ^S^Wtl 
tion, added text is marked with double underlining, e.g. added te^ -ahA deleted text i'-'i-^w'i 



this section, 

marked by a single strikethrough, e.g. d e l e ted toxt . 
IN THE CLAIMS 

Please amend'claim 1 with the following rewritten claim: 




42. 



1. (THRICE AMENDED) A process for [the manipulation] cell traced;' iased^testing ■bti-fMmM 
biological celk, in which the cells are applied to a substrate, wh^js'^ least partjall^^ 
structured' andW surface modified, and wherein said cells move adi^wiy ; fayer surface?-!^ 
track regions- 0f the substrate while producing cell traces derived <fibtoVdli residues ahd?^^?#S| 
cell tests are performed on the cell traces. r -^m;:.! 



Please amend claim 42 with the following rewritten claim: 



' * A " \ '\ 



(TWICE AMENDED) A device for cell trace based testing of bio&g^cells [wiffi] ti@^| 
comprising a substrate having surface regions and surface track re^ ahiffin; whirV, thaj; ': ''ffl$Jm$ 
whei ~ ei " celk ^ere more poorly on the surface r eff mns than on surfa>e ; i tricki»regions aafr$$Wif 
wherein the surface track regions are arranged for the adhesion of ee1tf&fe&li^in*4 •'^•V^rM ^ 



wherein the surface track regions are arranged for the adhesion of celfffrac ^&mved fro m' '^^11^1 



cell residues . . 
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48. 



50. 



FILE NO.A34368-P&X-T^A^^ 

: PATE^'^Wv? 

(TWICE AMENDED) A process for cell trace based cultivation 'cif;$^£cal cells, .^vfv^J^^' 
which the cells are applied to an at least partially structured andVb^/'iurface modifi^ , '''*i'S ,i '$'*€ 
substrate and ■ move adhesively over the surface of the substrate ^Kie^oducing ce1^^*||n$ 
traces derived, from cell residues and a cultivation of the same or a 'different type ofc«ll^'^5^ 
is performed on the cell traces. . s ' . \ 

• . .,: '.. •^"^■'/•'.rrJ-!'Vi|'. 

(TWICE AMENDED) [The] A process [of] for testing the properties' :df biological cells ; -\2^i1fi'S 
for medicaj, biochemical, and/or pharmacological purposes, or ; ;^ ( biocoinpatible S%V:'S 
modificatidn of the surfaces of implant materials, [by using] whereiffs^Jb^ 



Please amend claim 50 with the following rewritten claim: 



cell traces derived' from cell residues on substrates. 



Please amend claim 51 with the following rewritten claim: . / /'* -'>? ,v • 1 
(TWICE AMENDED) [The] A process for the manipulation of bic 



biolb^al^ils, in whipn>||f|?K-| 
the cells are applied to a, substrate, which is at least partially structured and^^te modified '0^T$1~I 
and move adhesively over surface track regions of the substrate while prying, cell traces; i^Sip/'f 
wherein the cell traces contain genetic materials of the cells, and the ieneti&materials arej'f 
subjected to amplification and the amplified genetic material is subjected to aj^cTarialysis. '^f 

* ' ' /« 1 ' ' ' ' * ||||| ^ ^ 
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